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3Hmt£b States! Court of Appeals 

District of Columbia 


NO. 9231 


Harry Friedman 
Appellant 


vs. 


Annie Harris 
and 

Washington Terminal Company, a corporation 

Appellees 


Appeal from the District Court of the United States 
for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal by Harry Friedman, intervenor be¬ 
low, from two orders of the District Court of The United 
States for the District of Columbia in a civil action where¬ 
in the court below denied the said Harry Friedman the 
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right to intervene in said civi action and dismissed the 
action. This court has jurisdiction to review the orders 
under D. C. Code 1940, Section 17-101 (Act of March 3rd, 
1901, 31 Stat. 1225, 854 Section 226). 

STATEMENT f)F FACTS 

On July 3, 1945 Annie Harris, hereafter called Harris, 
while employed at the Washington Terminal Company in 
the District of Columbia, received an injury allegedly as 
a result of the negligence of the Washington Terminal 
Company. Shortly thereafter appellant, a member of the 
District of Columbia bar, was introduced to her by a Frank 
Tepper. As a result thereof apipellant and Harris entered 
into an agreement whereby appellant was to represent 
her in her claim against the Washington Terminal Com¬ 
pany for the injuries she had -eceived. Appellant was to 
receive a contingent fee of om -third of whatever amount 
should be collected and was to ->e paid out of a fund to be 
derived from the Washington '""erminal Company. 

In August, 1945 Harris spoke with Stanley H. Kamerow 
also a member of the bar in the District of Columbia, con¬ 
cerning her representation. 

Shortly thereafter appellant, filed an action in the Dis¬ 
trict Court of the United Statcjs for the District of Colum¬ 
bia against the Washington Terminal Company to recover 
damages for the injuries Harris had sustained. An answer 
thereto was filed by the Washington Terminal Company, 
appellee herein. 

Kamerow and Cornelius H. Doherty, an attorney with 
whom the said Kamerow is associated, without having 
sought leave of Court filed a motion in said action to dis¬ 
miss the action on the ground that Friedman, the appel¬ 
lant herein, had not been authorized by Harris to file said 
action and no longer represented her. Appellant there¬ 
upon filed a motion for leave <to intervene in said action 



3 


and to set up therein an equitable lien upon the claim for 
the attorney’s fee to which he was entitled by reason of 
the services he had rendered and of his contract with 
Harris. He also filed an opposition to the motion to dis¬ 
miss the action. Thereafter the deposition of Harris was 
taken by Kamerow and Doherty and filed in the record 
in said action. Affidavits were filed for and against the 
motions to dismiss the complaint and for leave to inter¬ 
vene in the action. Both motions were heard at the same 
time and at said hearing appellant advised the court that 
he wanted leave to introduce oral testimony in support 
of his motion for leave to intervene and in opposition to 
the motion to dismiss. The Court indicated that it first 
wanted to read the deposition and the record in the action 
and would then offer appellant an opportunity to testify. 
The Court thereafter without giving appellant an oppor¬ 
tunity to introduce testimony denied the motion for leave 
to intervene in said action and granted the motion to dis¬ 
miss the complaint. Motions were thereafter filed by ap¬ 
pellant requesting a rehearing of the motions to dismiss 
and for leave to intervene and a clarification of the orders 
signed by the court to indicate the reasons upon which 
said orders were predicated. Both of these motions were 
overruled. An appeal was then taken to this court from 
the orders denying the motion for leave to intervene and 
granting the motion to dismiss the complaint. 

STATEMENT OF POINTS UPON WHICH 
APPELLANT INTENDS TO RELY ON APPEAL 

1. The Court erred in dismissing the complaint. 

2. The Court erred in denying appellant’s motion for 
leave to intervene in the action between plaintiff and de¬ 
fendant. 

3. The Court erred in denying appellant the right to 
offer testimony in support of his motion for leave to inter¬ 
vene and in opposition to the motion to dismiss. 



4. The appellant is entitled to an equitable lien on the 
plaintiff's claim against the defendant. 

SUMMARY OF ARGUMENT 

I 

1. A party has an inherent right to intervene in an 
action wherein the representation of the applicant’s in¬ 
terest is inadequate and he may be bound by the action 
of the Court therein. Furthermore, if the Court in said 
action may adversely distribufe property in its custody 
or otherwise dispose of the property adversely to the 
applicant, then the applicant lias a right to intervene in 

said motion. f 

f 

2. An attorney who has a contract with a client to be 
paid a fee out of a particular ifund, has an equitable lien 
upon the fund. If the fund if; not yet in existence, the 
lien is inchoate and ripens irfto a choate lien when the 
fund comes into existence. This lien attaches from the 
time that the attornev is retailed and continues until the 

* i 

attorney’s claim has been satisfied or the fund is other¬ 
wise destroyed. j 

3. Where an intervenor’s right to intervene in an 
action is controverted by th^ party to said action, and 
there is filed affidavits for and against said intervenor, 
said affidavits create an issue if fact which must be settled 
by evidence. The intervenor has a right to introduce evi¬ 
dence in support of his motion under such circumstances. 

ARGUMENT 

ii 

The Court Erred in Denying Appellant’s Motion for Leave 
to Intervene in the Acjtion Between Plaintiff and 
Defendant. 


0 


Appellant herein had a contingent fee contract with 
Harris which provided for the payment to the appellant 
of a fee out of a fund to be created by his efforts. This fee 
was contingent upon his success in creating the fund. 
Appellee attempted to discharge appellant as her repre¬ 
sentative. In an effort to protect his fee and to establish 
a lien upon the claim, appellant filed a motion for leave 
to intervene in the action between his client, the plaintiff 
Annie Harris, and the defendant, The Washington Term¬ 
inal Company. 

This procedure is recognized by the courts and expressly 
authorized by Federal Rule of Civil Procedure No. 24. It 
has been long held that an attorney similarly situated as 
the appellant herein has an equitable lien upon a judgment 
obtained or a settlement effected as a result of his efforts 
for his fee. It is now recognized and has been so recog¬ 
nized for many years last past that this lien attaches 
from the moment the attorney is employed. 

Continental Casualty Co., et al vs. Kelly 70 App. D. C. 
320, 106 Fed 2nd S41. In this case Kelly and Nicolaides 
were engaged by a Morris Klotz to recover a sum of money 
from the Prescott-White Corporation. They had an oral 
agreement for a fee of one-third of the recovery con¬ 
tingent upon success and to be paid out of the fund cre¬ 
ated. A judgment was recovered against the defendant 
and the Continental Casualty Co., its surety. Thereafter 
Klotz, the plaintiff, became indebted to the Continental 
Casualty Co. in a larger amount than the amount of the 
judgment obtained by him against the Prescott-White 
Corporation and the Continental Casualty Company. The 
Continental Casualty Company then filed a motion to set 
off their judgment against the judgment obtained by Klotz. 
The attorneys filed a motion for leave to intervene in the 
action and to set up an equitable lien for their fee on the 
judgment. The lower court permitted them to intervene 
and thereafter held that they were entitled to a lien upon 


f 
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the judgment for their fee. This action was affirmed on 
appeal. This court said: 1 

“• * * Appellants insist! that intervention in the 
original suit was improper-and that appellees can as¬ 
sert their lien only in an equity proceeding * * * we 
know of no good reason why one who has an interest 
in a particular property oria particular fund may not 
intervene in a cause in which the fund is subject to 
the jurisdiction of the court, nor why the court is not 
equipped to make the necessary order to enforce pay¬ 
ment. ’ ’ j 

• • • i • • 


“But even if we should, hold that an independent 


[the holding would accomp- 
‘ behalf, for under the pro- 
in a remand of the case, 
the Federal Rules of Civil 
|A following section 723c, 


proceeding was necessary, 
lish nothing in appellant’si 
cedure which would apply 
appellees, under Rule 24 o 
Procedure, 28 U. S. C. 
would, we think, have the 1 right to do precisely what 
thev did in the first instance.” 


In Kellogg vs. Winchell 51 App. D. C. 17, 273 Fed. 745, 
16 A.L.R. 1159 this Court in a similar situation held that 
an attornev who instituted a suit under a contract with 


his client whereby he was to 
the fund to be recovered had s 
that he was entitled to inter 


his interest. The Court on page 20 stated: 


“Fletcher was given a 


receive as a fee a part of 
[ich an interest in the action 
ene in the suit to protect 


present right to try to earn 


a fee contingent upon success * * * hence he was 
vested with an interest in the cause of action • • • 
having this interest, he may, in accordance with the 
principle announced in Sullivan vs. Tobin 42 App. 
D. C. 430 intervene in the) suit to protect it.” 


It is therefore respectfully urged that it was proper for 
the appellant to intervene in! the action between Harris, 
whom he had been retained tolrepresent, and the Washing¬ 
ton Terminal Company to protect his interest in the fund 
which could be created therein. 
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II 

The Appellant is Entitled to an Equitable Lien on the 
Plaintiff’s Claim Against the Defendant. 

It is a principle of law that a party who by his efforts 
creates a fund is entitled to a lien upon that fund for the 
services rendered in creating it. The usual situation where 
this principle conies into play is where an attorney by an 
action on behalf of a client recovers a judgment against 
a defendant. The attorney has been uniformly held in this 
situation to have a lien upon the judgment or its fruits 
for the services rendered, particularly where the fund is 
in the possession of the Court, or the attorney’s contract 
provides that he is to be paid out of the fund itself, and 
he does not look to the personal responsibility of the client 
for payment of his fee. In the present case the appellant 
had made a contract with Harris to be paid one-third of 
any amount recovered from the Washington Terminal 
Company, which fee was to be paid out of the fund re¬ 
covered. The question for decision is when this lien at¬ 
taches. This question was before this court on several 
occasions. In Kellogg vs. Winchell supra, the court held 
that an attorney who had a contingent fee contract had a 
right to try to earn a fee contingent upon success. It fur¬ 
ther held that the attorney was vested with an interest in 
the cause of action, itself, and that this interest amounted 
to a lien upon the claim. 

The precise question was again before this court in Con¬ 
tinental Casualty Co. vs. KeUy, supra. The Court states 
the problem on page 322 in this manner: 

“Appellants position is that, since in the District of 
Columbia, there is no statute creating a lien in favor 
of an attorney upon either judgment or suit, the ques¬ 
tion must be decided under the common law which 
counsel for appellants insist does not create a lien 
upon the client’s cause of action before judgment.” 
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* • • • • 

“Appellants therefore insist that the judgment 
should be set aside because it is based upon the erron¬ 
eous view that the lien of appellees became effective as 
of the time the suit was brought (Underscoring 
supplied) ' 

The Court in answer to the appellant's position stated 
as follows: 

“The question is not new and we think our decision 
in Kellogg vs. Winchell 51 App. D. C. 17, 20, 273 Fed 
745, 16 A.L.R. 1159, determined the principle which 
should control. We held in that case that a contract 
such as the one we have h&fe gave the attorney an in¬ 
terest in the cause of action. This interest is in the 
nature of an equitable lien # • * This right is a con¬ 
tract lien and even if, as ijas been suggested, the lien 
is inchoate before judgment, it relates back and takes 
effect from the time of /the commencement of the 
suit * # * ” (underscoring supplied) 

The principle decided herein is no different than the 

principle which applies to dower. As we all know, a wife 

has an inchoate right of dower in all of her husband’s real 

estate from which she cannot be divested bv anv act of 

• • 

the husband unless the wife joins in with the husband in 
conveying the estate. Upon the husband’s death the wife’s 
right to dower becomes choatc and may be enforced. But 
even though the wife cannot enforce her right to dower 
during the husband’s life, the husband cannot deprive the 
wife of her right. Appellant avers that the principle ap¬ 
plies with equal cogency to hils right against the claim or 
cause of action of Harris. Other cases to the same effect 
are: I 

Barnes vs. Alexander 
232 IT. S. 117 
Sullivan vs. Tobin I 
42 App. D. C. 430 1 

McCormack vs. Harr.ah, et al 
60 App. D. C. 260 


i 
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XJ. 8. Fidelity & Guaranty Co. vs. Levy 
'll Fed 2nd 972 
Wardman vs. Leopold et al 
66 App. D. C. Ill 

Appellant respectfully submits that he has a lien upon 
the claim of Harris against The Washington Terminal 
Company, which lien may be enforced in the suit between 
Harris and the Washington Terminal Company. 

Ill 

The Court Erred in Denying Appellant the Right to Offer 
Testimony in Support of his Motion for Leave to In¬ 
tervene and in Opposition to the Motion to Dismiss. 

At the hearing on the motion to dismiss Harris’ action 
against the Washington Terminal Company and the mo¬ 
tion for leave to intervene in said action, appellant re¬ 
quested the opportunity to testify in support of his motion 
for leave to intervene and in opposition to the motion to 
dismiss the action he had filed on behalf of Harris. The 
Court indicated it would grant this opportunity after it 
had read the deposition and the various affidavits and 
pleadings in the record. The Court did not, however, grant 
this opportunity. A motion for rehearing of the aforesaid 
motions was filed seeking this opportunity. The court 
denied the motion for rehearing. It is submitted that the 
lower court committed error in failing to take testimony 
on these motions. It is further submitted that the lower 
court deprived the appellant of property without due pro¬ 
cess of law. 

This court held in the recent cases of Farrell vs. D. C. 
Amateur Athletic Union, No. 9084, and Dollar vs. Land, 
et al, No. 916S that affidavits filed for or against motions 
to dismiss and motions for summary judgment may be 
used to create an issue of fact, but may not be used as 
proof of the issue. This court held that once the issue 
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of fact had been created, such issues could only be resolved 
by evidence in the form of testimony or otherwise. It was 
the appellant's desire to resolve the issues created by the 
affidavits and the deposition of the plaintiff Harris by the 
giving of testimony. He was refused this opportunity. In 
Jacobson vs. Jacobson 75 t T . !■>. App. D. C. 223, 126 Fed 
2nd 13 a husband was held in |the custody of the court by 
virtue of a writ of ne exeat. |He filed a motion to quash 
the writ of ne exeat, which was denied without hearing 
testimony. On appeal the lower court was reversed. This 
court stated: 

“* * * since he had denied the allegations of the 
complaint, he was further entitled to a full hearing. 
A full hearing includes, olf course, a full opportunity 
to introduce oral testimony. If, as the record implies, 
appellant was given no such opportunity, continuing 
the writ in force deprived him of his liberty without 
due process of law, in violation of the fifth amend¬ 
ment.” 

This question was again discussed in Southern Garment 
Manufacturers Association vsl Fleming 74 App. D. C. 224. 
122 Fed 2nd 622. 

In Russell vs. Russell 79 U. S. App. D. C. 44, 142, Fed 
2nd 753 the Court had before ( it the question of increasing 
a wife’s alimony. The motion to increase was based on 
affidavits as was the opposition thereto. On these affidavits 
without hearing any testimonv the lower court ordered an 
increase in the wife’s alimonj*. This action was reversed 
by this court. On page 46 of tjlie opinion this court stated: 

“No evidence was before the court except the plead¬ 
ings and the exhibits. If the case is to be decided 
against appellant without 1 a hearing, all controverted 
issues and all legitimate inferences raised by the 
pleadings must be resolved in his favor.” 

This principle could not be followed by the lower court 
and yet arrive at the conclusion that it did. The Court 
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completely discounted the plaintiff’s own testimony that 
she had hired Friedman as her attorney, and had author¬ 
ized her brother, Jesse Ervin, to engage Friedman for her. 
If the affidavits and pleadings of the appellant were to be 
accepted as true, there could be no question that the appel¬ 
lant was entitled to intervene in the action and to assert 
his claim for a lien. If the court did not desire to give 
appellant the benefit of all doubt, then it was the court’s 
duty to give the appellant the opportunity to present evi¬ 
dence in behalf of his motions. Its failure to do one or 
other of the above is error which is prejudicial to the ap¬ 
pellant. 


CONCLUSION 

In conclusion appellant states that by the commission 
of the errors set forth herein the lower court was wrong 
in dismissing the complaint of Harris against the Wash¬ 
ington Terminal Co. and depriving appellant of his right 
to enforce his lien against the claim of Harris. Appellant 
respectfully submits that the orders of the lower court 
should be reversed. 

Arthur L. Willcher, 

Attorney for Appellant 

932 Investment Bldg. 

Washington, D. C. 
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In The District Court of The United States For 
1 The District of Columbia 

1 

Annie Harris 
801 2nd St., S. E. 

Plaintiff 

vs. 

Washington Terminal Co. 

(a corporation) 

Union Station 
Washington, D. C. 

Defendant 

A Complaint 

Filed Aug. 13 1945 Chaijles E. Stewart, Clerk 

(Personal Injuries resulting from being struck by defendant’s 
train) ' 

1. This is an action to recovler more than three thousand 
dollars ($3,000.00). 

2. The plaintiff, Annie Harris, is an adult citizen of the 
United States and sues the defendant for injuries sustained 
while employed by said defendant in interstate commerce. 
The defendant, Washington Terminal Company, is a corpora¬ 
tion engaged in interstate commerce. It services, makes up, 
and operates in the District of 1 Columbia trains for all rail¬ 
road carriers coming into the District of Columbia. 

3. On to wit: the 3rd day of July, 1945 the defendant, 
through its agents, servants qr employees negligently and 


Civil Action No. 30181 
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f 
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carelessly left an ice truck in the path of an on-coming engine; 
and the said defendant negligently and carelessly operated 
said engine and struck the ice truck, causing the ice truck to 
run into and strike the plaintiff with great force, severely 
injurying her. 

4. As a result of the said defendant’s negligence, plaintiff 
was injured and damaged as follows: 

She was bruised, wounded and permanently hurt and in¬ 
jured. Her head, back, arms, legs and body were seriously 
and painfully wrenched, bruised, sprained and injured, and 
her nervous system seriously shocked, injured and impaired. 
Her right leg was fractured and crushed, necessitating the 
amputation thereof; her pelvis was fractured, and she 
2 suffered other internal injuries; and she suffered great 
pain of body and mind; she suffered loss of weight, 
loss of sleep, and has been unable to pursue her usual or any 
other occupation since the date of said injuries; she was rend¬ 
ered and became otherwise sick, sore, lame and disorderd and 
she suffered, still suffers, and will continue permanently to 
suffer many and great pains and injuries; by reason of said 
injuries the plaintiff is now unable and will in the future be 
unable to pursue her necessary and usual occupation, and has 
lost and will continue to lose large sums of money by reason 
thereof; by reason of said injuries, plaintiff has been caused 
to spend and incur and will be compelled to continue to spend 
and incur large sums of money in endeavoring to be healed 
of her hurts and injuries aforesaid; plaintiff is now hospi¬ 
talized and will continue to be hospitalized for a long period 
of time and will be required to spend large sums of money 
for aid and assistance for the remainder of her life; that by 
reason of said injuries plaintiff is now unable and will in the 
future be unable to function in a normal manner; all to her 
damage in the sum of two hundred and fifty thousand dollars 
($250,000.00) 

WHEREFORE, the plaintiff demands judgment against 
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the -defendant in the sum of two hundred and fifty thousand 
dollars ($250,000.00) besides costs. 

Harry Friedman 

; Attorney for Plaintiff 

Investment Building 

Plaintiff demands a jury trial! 

Harry Friedman 
Attorney for Plaintiff 
Investment Building 

3 Answer of the Defendant , Washington Terminal 
Company , to the Complaint 

; i 

. First Defense 

■the Complaint fails to state a claim against the defendant 
upon which relief can be granted. 

Second Defense 

1. The defendant admits the allegations of paragraph 1. 

v 

2. The defendant admits that the plaintiff was employed 
by it and that it is a corporation engaged in interstate com¬ 
merce. Defendant has not sufficient information to answer 
the remaining allegations of paragraph 1 of the Complaint. 

3. The defendant denies the allegations of paragraph 3. 

4. The defendant has not sufficient information to answer 
the fourth paragraph of the Complaint. 

Third Defense 

For a further defense to the Complaint, defendant avers 
that the injuries of the plaintiff were caused by plain- 
iff’s sole negligence. 

i 

l 
I 

i 

I 
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Fourth Defense 

And for a further defense to the Complaint, the defendan' 
avers that the injuries of the plaintiff were caused by plain¬ 
tiff’s contributory negligence. 

Hamilton and Hamilton 

By 

Attorneys for Defendant. 

740 15th Street, N.W. 

Washington 5, D. C. 

Received copy of above this 7th day of Sept. 1945 

Harry Friedman 
Attorney for Plaintiff 


5 Motion to Dismiss 

TO: 

Washington Terminal Co., A Corporation 
Union Station 
Washington, D. C. 

Defendant. 

and 

Harry Friedman, Esq. 

Investment Building 
Washington, D. C. 

Please take notice that the plaintiff, Annie Harris, through 
her attorneys, Cornelius H. Doherty and Stanley H. Kamerow, 
moves this Honorable Court to dismiss the above entitled 
cause for the reason that the same was filed without her auth¬ 
orization, all as is more particularly set forth in the points 
and authorities and affidavits attached hereto and made a part 
hereof by this reference. The points to be submitted in sup- 
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port of this motion, the authorities intended to be used, and 
the affidavits in support thereof!are attached hereto. The 
rules of this Court require that if you oppose the granting 
of this motion, you, or your Counsel, shall within five (5) days 
from the date of the service of the copy of the within motion 
upon you, file in reply with the Clerk of the Court your an¬ 
swer to the motion and a statement of the points and 
6 authorities upon which you rely and serve a copy 
thereof upon Counsel for Annie Harris. 

Cornelius H. Doherty 

1010 Vermont Ave., N.W. 

Washington, D.C. 

Stanley H. Kamerow 

1010 "Vermont Ave., N.W. 

Washington, D.C. 

Attorneys for Annie Harris 


Affidavit of Annie Harris in Support 
of Motion to ^)ismiss 


DISTRICT OF COLUMBIA, SS:, 


Annie Harris, being first duly sworn upon oath, deposes 
and says that she is the plaintiff'in the above entitled cause 
and makes the following statements in support of her motion 
to dismiss the above cause, withojut prejudice. 


For about seven years I worked as a domestic servant in 
the home of Mr. and Mrs. J. A. Kamerow at 3622 New Hamp¬ 
shire Ave., Northwest and 729 Otis Place, Northwest in the 
District of Columbia. During the time I worked there I be¬ 
came very attached to the family which is made up of Mr. 
and Mrs. Kamerow, four sons, a id one daughter. When the 
daughter, Evelyn, was married ii July, 1940, I took care of 
her apartment for a period of almost a year during the time 
that she continued to be employjed. The only reason that I 
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ever left the Kamerows was that they were not able to pay me 
a salary as large as I was able to get on the outside. Since 
leaving 1 have often gone back to visit Mrs. Kamerow, have 
called her on the telephone, and on many occasions I helped 
her out when she had a lot of company. I have always felt 
that they were “my folks” and would be the first to help me 
if I ever needed help. I worked for the family during the 
time that Stanley Kamerow and Allen Kamerow attended law 
school and always felt that I had “put them through 
8 school” because 1 always helped them while they were 
studying by bringing them food and cookies, etc. and 
they always kidded me about it. The boys always introduced 
me to their girl friends and I knew Stanley’s wife Helen, long 
before they were married in 1940. At the present time Allen 
Kamerow is a Captain in the Army of the United States. 

On July 3, 1945 I was seriously injured while working at 
the Washington Terminal and was taken to Emergency Hos¬ 
pital where I am still hospitalized. As nearly as I can remem¬ 
ber, about four days after I lost my leg 1 asked two nurses 
to get in touch with Mrs.Kamerow. 1 was in great pain and 
wanted to see her and I wanted her to have Stanley Kamerow 
get in touch with me as I wanted him to represent me. For 
some reason they were not able to get in touch with her. A 
short time later I asked my brother Jesse Irvin to get in touch 
with Mrs. Kamerow or Stanley Kamerow but he told me Mrs. 
Kamerow was out of the city and he could not find Stanley 
Kamerow’s office. Finally my girl friend Catherine was able 
to get in touch with Mrs. Kamerow. 

A few days after I was injured my landlord, a Mr. Tepper, 
came to see me with an attorney whose name I later found 
out was Harry Friedman. I had never seen or heard of Mr. 
Friedman before, and did not ask anyone to bring him to see 
me. He asked me if I wanted him to represent me. I said 
“no”. He left his card and a few days later he came back 
alone to see me. At that time I was too sick to see him and 
he left. A week or so later he came back and talked to me 
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about the case; he wanted me to* sign a paper making him 
my lawyer. I was so sick that I (was willing to do anything 
to get rid of him. I finally told him in the presence of my 
brother that I would sign, but that I did not know what I 
■was doing. I signed the paper bul he did not give me a copy 
of it. 

9 As soon as Stanley Kamerow got back from his va¬ 

cation he came to the hospital to see me. I told him 
about Mr. Friedman and told him that I did not want Mr. 
Friedman to represent me. I told him to tell Mr. Friedman 
I did not want him and never did want him to represent me. 
A few days later—on Tuesday, August 7—Mr. Tepper came 
back to see me for the first time and told me at length what 
a good lawyer Mr. Friedman was. Three days later Mr. 
Friedman came back to see me. He told me that he had done 
a lot of work on the case, that I would have to pay him his fee 
anyway and that in any event he was an older and more ex¬ 
perienced lawyer than Stanley K&merow. I told him that my 
lawyer in this case was Stanley Kamerow and that Mr. Kam¬ 
erow would tell him anything that I had to say. 


I never did intend to have anyone but Stanley Kamerow 
represent me and I do not want) Mr. Friedman to represent 
me now. I want Stanley Kamerow to represent me. 

I did not know that this suit was filed until Mr. Kamerow 
told me. I never told Mr. Friecman to file it and I did not 
pay him the money for costs. If he had asked for the costs, 
I would not have given them to Ipim. 


10 Affidavit of Stanley H. Kamerow in Support 

of Motion to Dismiss 

DISTRICT OF COLMBIA, SS: 

Stanley H. Kamerow, being ,first duly sworn upon oath, 
deposes and says that he is a mejmber of the bar of this Court 
and makes this affidavit in support of the motion filed herein. 
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While your affiant was vacationing in Atlantic City, N. J., 
he learned that the plaintiff herein, Annie Harris, wanted to 
see him. Immediately after his return to the city your affiant 
went to Emergency Hospital to see Annie Harris on August 
2, 1945 Annie Harris told him what had happened with re¬ 
spect to Mr. Friedman and told him that she did not want 
Mr. Friedman to represent her and authorized your affiant 
to advise Mr. Friedman that she did not desire his services 
as an attorney. Your affiant visited Mr. Friedman at his of¬ 
fice on August 6 and went over the entire matter with him, 
telling him of Annie’s decision in the matter. Mr. Friedman 
stated that he wanted a few days to think the matter over. 
Not having heard from him by the afternoon of August 13, 
your affiant communicated with him by telephone and was in¬ 
formed that he, Mr. Friedman, did not intend to withdraw 
from the case. Your affiant informed Mr. Friedman that he 
would advise him if he intended to take any further steps in 
the matter. Thereafter your affiant discovered that 
11 suit was filed on August 13, 1945. 


12 Answer to Motion to Dismiss 


The plaintiff Annie Harris, for answer to the paper 
filed by Cornelius H. Doherty and Stanley H. Kamerow en¬ 
titled “Motion to Dismiss” alleging that they are the attor¬ 
neys for the plaintiff Annie Harris, says that the motion 
should be denied for the following reasons: 

1. That Cornelius H. Doherty and Stanley H. Kamerow 
do not represent the plaintiff in this matter; 

2. That the said attorneys filed said motion to dismiss im¬ 
properly ; 

3. That they have solicited the plaintiff after knowing 
that Harry Friedman represented the plaintiff; 




10 


4. That the suit was filed with the authority and knowl¬ 
edge of the plaintiff; 

5. That in making said motion the said Cornelius H. IV- 
herty and Stanley H. Kamerow a *e working against the best 
interest of the plaintiff and are seeking to embarrass Harry 
Friedman, plaintiff’s counsel, ana seek to enrich themselves 
without regard to the plaintiff’s rights; 


6. That plaintiff’s counsel Haitry Friedman, has deligently 
prosecuted her claim in accordance with the contract he en¬ 
tered into with the plaintiff; 


7. That there is attached hereto an affidavit made by Jesse 
Ervin, the brother of the .plaintiff; 

13 8. That there is attached hereto an affidavit by the 

plaintiff repudiating the alleged affidavit made by her 
in support of the alleged motion to dismiss; 

9. That this matter is urgent and should be advanced for 
hearing; 


Harry Friedman 
Attorney for plaintiff 

932 Investment Bldg. 
Washington, D. C. 


14 DISTRICT OF COLUMBIA: SS, 

Affidavit of J ?sse Ervin 

Jesse Ervin, being first duly j worn, deposes and says that 
he is the only brother of Annie £ Harris, who was injured while 
working for the Washington Terminal Company on July 3, 
1945; that he first learned that Annie had been injured by a 
radio call in San Francisco and immediately got plane trans¬ 
portation to Washington; that on July 9, 1945, the night of 
his arrival in Washington, he went to see her at the hospital 
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about 10 p.m. in the evening; she was in such pain she could 
not talk about anything very coherently; that he saw her the 
following day and she was again in such pain that he could 
not talk to her about business matters; that the following day, 
July 11, 1945, she asked him to take care of all her business 
matters for her; he suggested that they get an attorney to 
represent her and she said that she used to work for a Mrs. 
Kamerow whose son, Stanley, was an attorney, and asked 
him to get in touch with Mr. Kamerow; that he made an ef¬ 
fort to get in touch with Mr. Kamerow but was unable to 
reach him that evening or the next day; that when he saw his 
sister again on July 12, he told her he had been unable to find 
Mr. Kamerow; he then said that Mr. Tepper had told him 
that he had introduced her to Attorney, Harry Friedman who 
was going to take care of matters for her; Annie then said 
that was right and told him that Mr. Friedman’s card 
15 was in her drawer; and that Mr. Friedman had been 
there with Mr. Tepper a few days after the accident 
happened and had come back again a few days after that, 
but she had not been able to talk with him very much; that 
she wanted him to find out whether Mr. Friedman was 
good lawyer; that he thereupon, not only checked on Mr. 
Friedman and Mr. Kamerow, but another lawyer; thal; he got 
the advice of a colored physician to help him determine who 
would be the best lawyer for Annie; that he reported to Annie 
the results of his investigation of the various attorneys; and 
that both decided that Mr. Friedman was the lawyer they 
wanted to represent Annie in this matter; that she then told 
him to get in touch with Mr. Friedman, to bring him to the 
hospital; 

That he had made an appointment to see Mr. Friedman but 
had not kept it because he had not completed making his in¬ 
vestigation of the various attorneys; that on July 17, 1945 
Annie agreed to have Mr. Friedman represent her and she 
told him (Jesse Ervin) to bring Mr. Friedman in the follow¬ 
ing day; that on July 18 he went to Mr. Friedman’s office and 
asked him to go to the hospital with him (Mr. Ervin) to see 
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Annie. We went to the hospital Lid there he explained the 
charge he was going to make. He was to charge her one-third 
of whatever was collected for his services on a contingent bas¬ 
is, and that he would have complete charge of the case; Annie 
was in such pain then that she could not hold herself in posi¬ 
tion to sign the agreement. However, she told Mr. Friedman 
to go ahead and represent her; M:. Friedman said that inas¬ 
much as she had authorized it but could not sign an agree¬ 
ment he would temporarily have him (Mr. Ervin) sign the 
agreement authorizing him to go ,ahead; that thereupon Mr. 
Friedman said that he would proceed and have Annie sign an 
agreement later. Mr. Friedman told us that the expenses in¬ 
cident to filing suit would be approximately twenty-five 
16 dollars ($25.00) and that he (Jesse Ervin) told Mr. 

Friedman to advance any moneys necessary for costs 
or expenses and he would reimburse him any time he called 
for him to do so; that on Sunday, July 22, 1945 he discussed 
the lawyer situation with Annie and she asked him to bring 
Mr. Friedman to the hospital the following day so that she 
could sign an agreement with him; that on July 23, 1945 he 
got Mr. Friedman and went to tie hospital with him where 
they went over the agreement to represent Annie, and Mr. 
Friedman told her that in adcition to the agreement he 
wanted her to sign a letter to the hospital authorizing them to 

4 

give him a statement of the hospital records; that he again 
explained that he would receive as his fee one-third of the 
amount collected, and that he would have the exclusive control 
over the matter and prosecute it in the manner he deemed best. 
He read the agreement to Annie; he also told her that the costs 
and expenses incident to suit would run approximately $25.00 
but that he would advance this amount for her and she could 
reimburse him at a later time, and she said that she would do 
so. He then gave her the agreement and letter to the hospital 
to sign; in getting into position to sign the papers it appar¬ 
ently was very painful for Annie and she had considerable 
difficulty in signing, but she did sign the agreement and the 
letter and he (Jesse Ervin) witnessed the agreement. There- 


i 
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after Mr. Friedman worked diligently on the case and gave 
him (Jesse Ervin) reports to give to Annie as to what he was 
doing right along. 

Approximately ten days later Stanley Kamerow went to the 
hospital to see Annie; he (Mr. Ervin) met him there approx¬ 
imately August 3, 1945; he had some papers that he wanted 
him (Mr. Ervin) to sign, but he would not do it. Mr. Kame¬ 
row said he needed the paper because Annie had retained Mr. 
Friedman and he had to have authority to look into the mat¬ 
ter. He (Mr. Ervin) talked to Annie after seeing Mr. Kame¬ 
row and Annie told him that she would like him to 
17 sign a paper for Mr. Kamerow because she wanted Mr. 

Kamerow to represent her too. He (Jesse Ervin) told 
Annie that he would sign any paper she wanted to make her 
happy and he went to Mr. Kamerow’s office and signed a pa¬ 
per for Mr. Kamerow. Thereafter he talked with some other 
attorneys, not Mr. Friedman, and they told him that there 
could not be two attorneys representing her in the case with¬ 
out there being two fees, and he told Annie this and that she 
ought to have Mr. Friedman represent her and not Mr. Kame¬ 
row. Annie told him that she w’ould have Mr. Friedman rep¬ 
resent her and not Mr. Kamerow; that on August 10, 1945 he 
came to the hospital and met Mr. Friedman there; that Mr. 
Friedman told Annie that settlement had been discussed and 
that he thought he could obtain $15,000.00 but he said that he 
did not think that was sufficient money, and that he had asked 
for one hundred thousand dollars ($100,000.00) which was a 
whole lot more money than they would pay voluntarily; that 
he further told her that he had prepared a suit for two hun¬ 
dred and fifty thousand dollars ($250,000.) which he was go¬ 
ing to file, but that would not stop a settlement, and that 
while $250,000 was much more than would be recovered, the 
recovery could always be less than asked for but never more; 
Annie told Mr. Friedman that Mr. Kamerow had been to see 
her and told her to tell Mr. Friedman to see Mr. Kamerow; 
Mr. Friedman thereupon told Annie that he was representing 
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her and that he had no intention of consulting with Mr. Kam- 
erow and that he was representing her alone. Annie did not 
tell Mr. Friedman not to file the i suit and did not tell Mr. 
Friedman that he did not represent her. 

He understands that Mr. Friedman filed suit on Monday, 
August 13, 1945; that he saw an article in Tuesday’s paper 
and told Annie about it. A| number of friends had al- 
18 ready taken clippings from the paper and had shown 
them to her; that Mr. Kam jrow and a number of peo¬ 
ple from the Kamerow family have been visiting Annie regu¬ 
larly in the hospital; 

That on Sunday, August 19, 1945 Annie and he (Jesse Erv¬ 
in) had a further discussion about who was to represent her 
and she told him definitely and positively that she was leaving 
it up to him and that she was satisfied to have Mr. Friedman 
represent her; that he called Mr. Friedman on the following 
day but was unable to get him because he was out of town; 
that he called again today and reached Mr. Friedman, and is 
making the above statement voluntarily and freely. 

JessB Ervin 

Subscribed and sworn to before me this 21st day of August, 
1945. 

Herjry M. Fowler 
Notary Public 


19 DISTRICT OF COLUMBIA: SS, 


Affidavit of Annie Harris 

Annie Harris, being first duly sworn on oath, deposes and 
says that she has voluntarily entered into a contract with 
Harry Friedman, attorney at law! to represent her in her case 
against Washington Terminal Company, growing out of her 
injuries on July 3, 1945, in whiqh she has given him the ex- 
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elusive control over said matter and authorized him to prose¬ 
cute the same in such manner as he deems best; that Mr. 
Friedman advised her that he was filing suit for two hundred 
and fifty-thousand dollars ($250,000) against the Washington 
Terminal Company, and that she wants Mr. Friedman to rep¬ 
resent her exclusively in this matter; that Cornelius H. 
Doherty and Stanley H. Kamerow, attorneys at law, do not 
represent her in this matter; and that if she signed any pa¬ 
pers for them, it was at the request of Stanley H. Kamerow, 
whom she has known for a long time and by whose family she 
was employed, and that she was moved by pity for him when 
she signed papers for him. 

That if she signed an affidavit in support of a motion to 
dismiss her case against the Washington Terminal Company, 
filed by Mr. Friedman on her behalf, she did without knowing 
it and does revoke such affidavit, and desires that it be held 
for naught. 

Annie Harris 

Subscribed and sworn to before me 
this 21st day of August, 1945 

Henry M. Fowler 
Notary Public 


20 Additional Affidavit of Annie Harris 

In Support of Motion to Dismiss 

DISTRICT OF COLUMBIA, SS: 

Annie Harris, being first duly sworn, upon oath deposes 
and says that she is the plaintiff in the above entitled cause, 
and makes the following statements in support of her motion 
to dismiss the above cause. 
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On about the 21st day of Augus;, 1945, Mr. Harry Fried¬ 
man came to the hospital to see me. The only person present 
beside Mr. Friedman and the hospital officials was my broth¬ 
er, Jesse Ervin. Mr. Friedman told me that because of the 
fact that Mr. Kamerow had asked the Court to withdraw the 
suit, we had played right into the hjands of the insurance com¬ 
pany which was exactly what they* wanted. He said because 
of this it would be a very long time before anyone w’ould be 
able to get any money for me. He said he had a paper -with 
him and if I would sign that paper he would straighten every¬ 
thing out. I am not able to read very well and Mr. Friedman 
said he would read me the paper. I am now’ told by Mr. 
Kamerow that this paper states that I want Mr. Friedman to 
represent me and that I do not w’ant Mr. Doherty and Mr. 
Kamerow to represent me and that the only reason I signed 
any papers for Mr. Kamerow was because I pitied him. Mr. 

Friedman did not read any such statement to me. If 
21 he had read any such thing to me I would never have 
signed the paper because i hose statements are abso¬ 
lutely not so. I did not understand exactly w’hat it was that 
Mr. Friedman did read to me. I did tell him that I did not 
want him to represent me but I wanted Mr. Kamerow to rep¬ 
resent me. 

About a day after Mr. Friedman left, he came back with a 
red headed woman, at w’hich time he asked me to swear to 
the paper. I told him that I did not want him to bother me 
any more and I w’anted him to get out and that I was not go¬ 
ing to sign or sw’ear to anything. I heard the red headed 
woman say that she w’ould not fitness anything because I 
w’as not in any condition to sw’ealr to anything. On this day 
I also told Mr. Friedman that I d id not w’ant anyone but Mr. 
Kamerow’ to represent me. 

I 

, i 

About a day or so later, another man came back writh a 
paper he wanted me to swear to.' I told him to get out as I 
did not want to swear to anything for anyone. 

I want to state again that if the paper Mr. Friedman got 


i 
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me to sign on about the 21st day of August, 1945, said any¬ 
thing about me not wanting Mr. Doherty or Mr. Kamerow 
to represent me, I was misled into signing said statement. I 
do not want anyone but Mr. Doherty and Mr. Kamerow to 
represent me, and I do not want and never did want Mr. 
Friedman to represent me. 

Annie Harris 

22 Notice of Taking Deposition 

To: 

Harry Friedman, Esquire 
Investment Building 
Washington, D. C. 
and 

Hamilton & Hamilton, Esqs. 

Union Trust Bldg. 

Washington, D. C. 

Attorneys for Defendant. 

Please take notice that on Saturday, September 1, 1945 at 
ten-thirty o’clock A.M., before H. S. Middlemiss, a Notary 
Public, or before any other officer authorized to administer 
oaths by the laws of the District of Columbia, at Emergency 
Hospital, Washington, D. C., we shall take the oral deposition 
of Annie Harris, for the purpose of discovery or for use in 
connection with the motion to dismiss filed in the above en¬ 
titled cause, or for both purposes, under and by virtue of the 
Rules of Civil Procedure for the District Courts of the United 
States. 

Cornelius H. Doherty 
1010 Vermont Ave., N.W. 
Washington, D. C. 

Stanley H. Kamerow 
1010 Vermont Ave., N.W. 
Washington, D. C. 

Attorneys for Annie Harris. 
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Deposition of Annie H 
to Not 


or 

ic 


rris Taken Pursuant 
e 


Washington, D. C. 

Friday, September 14, 1945. 


Pursuant to notice theretofore duly given, the original of 
which is attached hereto and made a part hereof, and at Cen¬ 
tral Dispensary and Emergency Hospital, 1711 New York 
Avenue Northwest, in the City of Washington, District of 
Columbia, commencing at 10:30 o’clock a.m., on Friday, Sep¬ 
tember 15, 1945, the deposition of 


ANNIE HARRIS 


of Civil Procedure of the 
for the United States, for 


was taken pursuant to the Rules 
District Court of the United State^ 
the purpose of discovery or for use in connection with the 
motion to dismiss filed in the above entitled cause, or for both 
purposes, and in the manner prescribed by law 


24 BEFORE: 


RALPH E. MINIER, a Notary Public in and for the 
District of Columbia, functioning as such by virtue of his 
appointment to said office by HIS EXCELLENCY, FRANK¬ 
LIN D. ROOSEVELT, President of the United States of 
America, there being ' 

PRESENT: 

CORNELIUS H. DOHERTY, ESQUIRE, and STANLEY 
H. KAMEROW, ESQUIRE; 

HARRY FRIEDMAN, ESQUIRE; and 

MESSRS. HAMILTON & HAMILTON, by HENRY R. 
GOWER, ESQUIRE, of counsel. 

Thereupon, counsel for the respective parties entered into 
the folowing 
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STIPULATION 

That this deposition may be taken on Friday, September 
14, 1945 at 10:30 o’clock a.m., instead of on Saturday, Sep¬ 
tember 1, 1945, at 10:30 o’clock a.m., as provided in said 
Notice to Take Deposition. 

Thereupon 

ANNIE HARRIS 

was called as a witness, and having been duly sworn by the 
aforesaid Notary Public to tell the truth, the whole truth, and 
nothing but the truth, and having so sworn, did testify as fol¬ 
lows in response to interrogatories propounded to her 
25 upon 


Examination 


By Mr. Kamerow: 

Q Annie, give us your full name. A Annie Harris. 

Q And where do you live now? A I live at 801 Second 
Southeast. 

Q Annie, how long have you known me? A Oh, about 
six or seven years, as near as I can get it to be sure, six 
or seven. 

****** 

26 Q Now, when were you injured, Annie? When 
were you injured, this injury you have? A July 3, 

1945. 

Q And after your injury where were you taken? A I 
was taken here to Emergency Hospital. 

Q And were you suffering much pain? A I guess so; I 
was mashed up pretty badly; I should say I was the way my 
leg was smashed up. 

27 Q Does it still bother you? A Yes, sir, I had 
every kind of pain a person could have since I have 

been hurt. 

Q After the accident happened and you -were taken to 
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Emergency Hospital, did you seni for any of your friends? 
A Yes, sir, I sent for Mrs. Kamerow to come to see me. 

Q Mrs. Kamerow? A Yes, sir. 

Q Which Mrs. Kamerow? A Mrs. Kamerow, Stanley 
Kamerow’s mother. 

Q And about how long after the accident was that that 
you sent for her? A I don’t know just how long it was. 

Q Was it soon after the accident? A Yes, sir, it was 
after I met Mr. Friedman, I think it was after, or before, I 
just don’t remember. I can’t remember the date now, how- 
many days it w-as, w-hether it was la week, or what, but I asked 
the nurse to call up. 

Q Were you in much pain ther|? A When I asked her to 
come to see me? . 

Q Yes? A I wanted her to I come to see me. 

Q Why did you want her to come to see you? A Mr. 
Friedman had come and asked if I needed a lawyer, or some¬ 
thing, and I felt if I needed a lawyer I had a lawyer, because 
I was with you all the time when you were studying, 
28 and I called your mother to have you come over to see 
me, because I had a lawyer already. 

Q And when you say you had a lawyer, what lawyer did 


you mean? A Stanley Kamerow is who I was looking for. 

Q Now, Annie, when w r as the first time when you first met 
Mr. Friedman? Was that before or after your accident? A 
It w-as after the accident. 

Q Did you ask Mr. Friedman to come up to see you? A 
No, Mr. Friedman told me, a tvoman w-orked out where I 
worked, a girl named Cassie Pot; i, she worked out there, and 
so she told a friend, a maid that worked for him, about it, and 
the maid told him, they told him, 

Q Mr. Friedman told you all about this? A Yes. 

Q Did you tell Cassie to semjl Mr. Friedman? A No, I 
didn’t ask nobody because I didn’t think I needed a lawyer 
then. I wasn’t thinking of a lawyer then. 

Q Now, did you sign a papejr for Mr. Friedman shortly 
after the accident? A Yes. 
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Q Now, tell us why and under what circumstances you 
signed that paper for Mr. Friedman. A Mr. Friedman came 
up here and asked me about having a lawyer, and I told 

29 him 1 didn’t know nothing about it, and I don’t know 
nothing about who he was, and I didn’t want to have 

a lawyer; that if I needed a lawyer I had one, that I didn’t 
ask him for a lawyer because I didn’t know who he was. 

Q Now, about this paper you signed for him, tell us the 
circumstances under which you signed that paper. A He 
came and told me about signing the paper, and I told him I 
didn’t know what I was doing; I was feeling too bad, I would 
go ahead and sign the paper. 

Q How bad were you feeling that day? A I don’t know 
just how bad I was feeling, but I was feeling pretty bad at 
the time, so to get him away I signed the paper so I could go 
ahead and rest. 

* * * * * * 

30 Q Did you read the paper Mr. Friedman wanted 
you to sign, or did he read it to you? A Mr. Fried¬ 
man read it to me. I didn’t read it at all. 

Q Now, Annie, I am going to read something to you, and 
I am going to ask you whether or not Mr. Friedman read this 
to you when he asked you to sign that paper. I am going to 
ask you whether Mr. Friedman read this to you before you 
signed that paper, “And that she,”—“she” means you— 

Mr. Friedman: (Interposing:) Read it all. 

Mr. Kamerow: Do you want the whole affidavit read? 

Mr. Friedman: If you are going to ask her whether she 
read that, or whether that was read. 

Mr. Kamerow: If you want to read any part of it 

31 you may. 

By Mr. Kamerow: 

Q And that she, “meaning you,” wants Mr. Friedman to 
represent her exclusively in this matter; that Stanley Kam- 
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erow and Cornelius Doherty, Attorneys at Law, do not repre¬ 
sent her in this matter, and that if she ever signed any papers 
for them it was at the request of S ;anley H. Kamerow, whom 
she has known for a long time, and by whose family she was 
employed, and that she was moved by pity for him when she 
signed papers for him.” 

Now, did Mr. Friedman read that that I just read to you, 
Annie? A No. 

Q Do you know what the word “exclusively” means, An¬ 
nie? A No, I don’t. 

Q Annie, who do you want your lawyer to be? A Stan¬ 
ley Kamerow. 

Q Do you want Mr. Friedman to be your lawyer? A 
No; I don’t know Mr. Friedman. I haven’t anything against 
him, but I didn’t know anything about him, or who he was, 
and I didn’t know him at first. 

Q Did you ever tell Mr. Friedman you wanted him to be 
your lawyer? A I told him if he had anything to talk over 
with me to talk it over with you, and I thought that was suf¬ 
ficient for him to know I wanted you to be my lawyer. 

32 Q Did you want him to be your lawyer? A No. 

Mr. Kamerow: I have no further questions. 

Examination 

By Mr. Friedman: 

****** 

t 

33 Q Do you know Mr. Tepper? A I know him. 

Q Do you remember Mr. Tepper bringing me here? 
Did you send for Mr. Tepper when you were injured? A I 
sent for him to come up to see me—I don’t think I sent for 
him but I may have sent for him, too, because I rent from 
him, and I wanted to see about my rent. 

Q Did you send for him after the accident? A I disre- 
member whether I sent for him, or whether he come over 
himself, but I might have sent for him because I rent from 
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him, so I could get my rent straightened cut with him, to let 
him know he didn’t have to worry about it. 

Q When Mr. Tepper came up here do you remember me 
coming with him? A I remember. 

Q That was the 6th of July, three days after you were in¬ 
jured, wasn’t it? You were injured on July 3rd, weren’t you? 
A I don’t remember the date you came up with him. 

34 Q That w’as the first time, wasn’t it? A The best 
I remember, you came up by yourself; I disremember 

him coming up here. You came up by yourself and was tell¬ 
ing me something about Cassie, what Cassie said, and I said 
I didn’t know' Cassie, and I didn’t know you, and I didn’t need 
no lawyer, and if I did I know where to get one, and the next 
time I remember seeing you was with Mr. Tepper. 

Q Was it before I came up with Mr. Tepper that I w r as 
here? Do you remember I came here before? A I thought 
you did, that you came up by yourself. 

Q See if this won’t refresh your memory, that I came in 
with Mr. Tepper, and I came back about a week later and told 
you that I found out from Cassie, is that right, that Cassie 
w r as employed there also, and got some information about the 
accident? A You told me you got some information from 
Cassie the first time I saw you, that her girl friend w’orked 
for you and she told her. 

Q When I first came here and talked to you about repre¬ 
senting you, did Mr. Tepper ask you if I w r as to represent you, 
or did you ask me to represent you? A He told me you were 
a good business fellow’, that nothing would be wrong. 

Q Let me see if this will refresh your recollection: 

That the first time I came here to see you that Mr. Tepper 
told you I represented him, and that I was a good law- 

35 yer, and that you should have representation, and 
wanted to know whether you wanted me to represent 

you? Do you remember that? A No, I don’t remember 
that. 

Q Do you remember me coming back to the hospital after 
making some investigation, and I came back by myself; do 
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you remember telling me that you had sent for your brother, 
that he was in town and that you \\[anted me to see him, that 
your brother was taking care of your affairs? A Yes, I told 
you to go ahead, that my brother \Vas taking care of my af¬ 
fairs, that when you saw him he co|uld tell you more about it, 
and that he should see Mr. Kamefow if I needed a lawyer. 

Q After your brother got here did he tell you that he had 
made an investigation of Mr. Kamerow and myself, and some 
other representatives, some other lawyers, and that in his 
opinion he thought I ought to represent you? A He told me 
he had looked you up, and some other lawyer; I don't know 
who it was. ( 

He said he found out 
was going to let me take 
I wanted to do it would 
please him, and if I -wanted you or to take Mr. Kamerow, he 
said he -wanted me to be satisfied, j o I w’ould have either one 
I would take. 

Q Did you ever tell your brother to bring me back 
36 to the hospital to sign an agreement on July 17th, or 
about that time? That was about two weeks after you 
were hurt? A I don’t remember. 

Q Did you ask him to bring me back to the hospital to stv, 
you? A I don’t remember. 

Q Do you remember me coming to the hospital with your 
brother? A I remember your coming in here. I don’t re¬ 
member you all coming together, but one behind the other; 
one would be here and the other would come in. 

Q See if this will refresh your recollection: Do you re¬ 
member when you were in your private room that your broth¬ 
er and I came up to see you together? A Yes. 

Q At that time he told you, “I brought you a lawyer, like 
you asked me to, Annie, and he has got some papers he wants 
you to sign.” Do you remember that? A I don’t remember 
saying, telling him I wanted to see anybody but Mr. Kamerow. 

Q Do you remember I did coihe up here with him? A 


Q Including Mr. Kamerow? A 
you was a pretty good lawyer, but h€ 
my own time about it, and anything 


i 
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Yes, but I don’t remember which one got here first, but you 
all met up there at the same time. 

Q Do you remember him saying, “Annie, I brought Mr. 
Friedman to be your lawyer, and he wants you to sign some 
papers? A I don’t remember. 

37 Q See if this will refresh your recollection; at that 
time did I read a paper to you saying I was to repre¬ 
sent you exclusively, and by “exclusively” I mean alone, did 
I ask you to sign such a paper where I was to represent you 
alone? A No. 

Q That was before you saw Mr. Kamerow? A You 
might have mentioned the word “exclusively.” I don’t know 
w'hat that means. 

Q I told you 1 had a contract with me whereby I was to 
be your lawyer and asked you to sign it? A You asked me 
to sign something. 

Q On that day did I tell you I was going to charge you a 
third of whatever I collected? A I think you did say some¬ 
thing about it. 

Q Isn’t it a fact that on that day you started to sign the 
agreement and in moving you got into a position that your 
body hurt, or your leg hurt, and it hurt so bad you couldn’t 
hold a pencil, or write, and you said you couldn’t sign any 
paper that day? Do you remember that? A I remember 
as you came in I told you I didn’t feel like seeing a paper, and 
I didn’t want to sign no paper because I couldn’t write good 
nohow, good enough. 

Q At that time did you tell me to go ahead and take care 
of the matter for you, or did you tell me that anything 

38 your brother said was all right with you ? A I don’t 
know, I might have told you because I was in misery 

and I might say anything to get rid of you, or let him take 
care of it. 

Q Let him take care of it? A I say, I might have said 
to let my brother take care of it because I was in misery. 

Q Which would be about the 18th of July that that hap¬ 
pened. Do you remember talking to your brother on Sunday 
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night, July 22nd, about who was going to represent you, at 
the hospital? A I don’t remember so much on Sunday 
nights. There was other nights. I don’t know Sunday night 
from no other night. I couldn’t tell you whether it was Sun¬ 
day night or Monday night, so therj it is, I don’t know. 

Q Was there some Sunday before you saw Mr. Kamerow 
at all—when did you first see Mr. Kamerow after you were 
injured, suppose you tell me that? A I don’t know. 

Q Was it a month after? A I don’t remember. 

Q What is your best recollection? A I don’t know, to 
tell you the truth, just how long it was after I was injured, 
I don’t know. 

Q Give us your best recollection? A I don’t know 
39 that. 

Q A week, two weeks, four weeks, a month? Give 
it to me as close as you can. A I don’t know how long it 
was. I would hate to tell you how long it was exact; how long 
it was, I will tell you I don’t know how long it was. 

Q Suppose I would tell you he had sworn it was August 
2nd, would that be correct? A W 
Q Would that be correct? A ] 
after I was injured when I saw hi 
mother to tell him to come. I was ; 
and I can’t remember everything. 

Q On July 22nd, that would be .Sunday, do you remember 
having some conversation with your brother about who the 
lawyer was going to be that would represent you? A I 
don’t know. Me and my brother had so much conversation 
together, I don’t know. i 

Q. Then let me ask you this: Dp you remember a conver¬ 
sation on Sunday night wherein you told your brother you 
wanted me to represent you, and that he was to bring me to 
the hospital to have you sign a paper that I wanted you to 
sign? Do you remember that? A Have me sign a paper 
you wanted? 

Q Yes, authorizing me to represent you? 


iat? 

can’t say how long it was 
n. I know I sent for his 
l sick woman, and still is. 
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40 BY MR. KAMEROW: 

Q Do you know what “authorize” means, Annie? 

BY MR. FRIEDMAN: 

Q What do you think “authorize” means? A I don’t 
have no thoughts about it because I don’t know what it is. 

Q Do you know what “represent you” means? A Rep¬ 
resent means I might want it, or something. 

Q What? A Represent you, or him being my lawyer. 

Q That’s right, represent you, being your lawyer. You 
know what I mean when I say to somebody about being your 
lawyer? A Yes. 

Q Do you remember talking to your brother, now, talking 
to him and telling him it was all right for me to be your 
lawyer, and that he should bring me to have you sign the 
papers for me to be your lawyer, that Sunday? A Do you 
want to know' w'hat I told my brother? That I always told 
him I knowed w'ho I wanted to be my lawyer, and if I needed 
anything it w'ould be Stanley Kamerow\ 

***** 

Q Did you tell him to get me on the 22nd of July, 

41 and did you know that he tried to get me on the 23rd 
and I w'asn’t in towm? Did he tell you that? A I 

remember saying to him to get Stanley, and after he couldn’t 
find Stanley, if he thought I needed a lawyer rightaw^ay, to get 
whoever he w r ants. 

Q You told him that? A Yes. 

Q Now, when you told him that, you told him you would 
rely on his judgment, that whoever he w'anted to get to rep¬ 
resent you, it would be all right with you? Did you tell him 
that? A I don’t know whether 1 told him that, or not. 

Q Did he tell you that he had tried to get in touch with me 
on July 23rd, and that I was out of town and would not be 
back until the following day; and this w'as before you saw 
Stanley? A I won’t say because I don’t know, I can’t re¬ 
member. 
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Q Do you remember me comint in to see you on July 
23rd? A How? 

i 

Q Do you remember that on Jiily 23rd of me coming to 
the hospital with your brother? A I don’t remem- 
42 ber no dates or no days, and I don’t know whether you 
come with my brother or you all come by yourself; I 
know one of you was in the room and here come the other 
one, and I don’t know how you come. 

Q Do you remember your brother being here and me be¬ 
ing here, at which time I asked you to sign an agreement in 
which I was going to represent you j? That was when you were 
in the other room? A I will tell you, I don’t remember so 
much about the other room. You :an ask me a lot of things 
about the other room but I was fueling so bad I don’t know 
much about it, so much about being in the other room. 

***** 

44 Q Do you remember me being there at the same 
time as your brother and asking you to sign a paper? 

You signed two papers, one requesting the hospital to give 
me information about your condition, and the other paper in 
which you wanted me to represent you in the trial, and I ex¬ 
plained to you whereby I was to get one-third for my fee? 
Do you remember signing that paper? You said you signed 
one of these papers. In one of these affidavits before you said 
you signed such a paper. Don’t ycu remember signing it now? 
A I will tell you, in a case like that I don’t have the right 
kind of remembrance I ought to ’have, but I remember sign¬ 
ing the paper to get you to go ahead, but I don’t remember the 
week, or who was there, or who came with you. I don”t re¬ 
member that. 

Q But do you remember signing the paper? A I remem¬ 
ber signing the paper. 

Q Did you sign two papers? A Did I? I don’t remember. 
Q You signed two papej*s; one was a paper for me 

45 to represent you? A f You told me to sign some¬ 
thing. I said, “I don’t know what I am doing but I am 

hurting,” and I signed it. 
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Q Was your brother here at the time? A Yes. 

Q Did he witness your signature? A I don’t know 
whether he witnessed it, or not. 

Q Did he witness it in the room while both of us were 
still there? Do you remember him sitting down and putting 
the paper on a little table and signing it, the same paper you 
did? A I don’t know whether my brother signed the one 
I did, or not. I signed one. 

Q You don’t remember whether he signed as witness? A 
No, but I do remember I signed some papers for you one time 
and told you I didn’t know what I was doing, but I would go 
ahead and sign and—wait a minute—let me tell you this: 
You have got me here today and you should have called up the 
Doctor and told him everything; he skin dressed my leg last 
Thursday, and this Wednesday he taken the bandage off one of 
my legs, that is the one he skin grafted, and yesterday he 
taken the other one off of the other leg and, while I have been 
visited ever since, I have been very sick; I was sick all night 
long, ask any of these patients (referring to the patients in 
the ward) in here because I kept them awake crying and 
moaning, and praying and moaning, and I was sick all week 
long, and I wish you wouldn’t let your questions be so 
46 long and get it over with. 

* $ * !jc sif 

By Mr. Friedman: 

Q Annie, when Mr. Kamerow came to see you the first 
time you told him that I was representing you? A I told 
him that you had been here. 

Q Did you tell him you had signed papers for me to let 
me represent you? A I think I did. 

Q Mr. Kamerow asked you—I came and told you that I 
had talked with the Washington Terminal Company represen¬ 
tative—it is a railroad company—did I tell you that? A 
Listen, is we ever going to be in court with this? 

Q We are in court right now. A And I am going to have 
to answer all these questions? If you is, why don’t you just 



30 | 


wait until then, maybe I will be feeling better. That ought to 
be sufficient. I told you who I wanted to represent me, and I 
told you anything you wanted to aik to go and ask Mr. Kam- 
erow, and that ought to have been sufficient without all this 
talk. 

* * * * * 

47 By Mr. Friedman: 

Q Do you remember me telling you I was going to 
file suit for $250,000; that I had i|fc prepared? A I remem¬ 
ber the girl brought it to me and showed it to me in the 
paper. 

Q Do you remember me tellirfg you that? A The girl 
brought the paper and showed it to me. 

Q Before that, do you remember me telling you that? 
Didn’t I discuss it with you? A 1 No, I remember the girl 
brought it to me and asked me, and I said, “No, 1 don’t know 
anything about it.” The girl brought it to me in a little piece 
of paper. 

* * * >li Sp 

48 Q I will be through in just a minute. Did you sign 
a paper? Do you remember me reading this to you, 

“Annie Harris, being first duly sworn, on oath deposes and 
says that she has voluntarily entered into a contract with 
Harry Friedman, Attorney at Lalw, to represent her in her 
case against Washington Terminal Company, growing out of 
her injuries on July 3, 1945.” Dp you remember me reading 
that to you? A I remember you reading a paper, but the 
things you read I don’t remember. I remember you reading a 
paper, but to say what you was reading, I don’t remember. I 
don’t remember what you read now. 

Q Who was present when you read that; you and your 
brother, and I ? A I don’t know 

Q Do you remember your brother being here? A 

49 I remember him being here several times. 

Q I am talking about the time when you signed 
the paper? A One time you came in by yourself the last 
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time because I didn’t feel like no bother, and you brought a 
lady. 

Q That’s right. A And then you sent another man— 

Q (Interposing:) And then— 

Mr. Kamerow: (Interposing:) Wait a minute, let her an¬ 
swer. 

Mr. Friedman: I understand, but it isn’t responsive. 

By Mr. Friedman: 

Q The day before I came here with a lady was I here with 
your brother, and at that time you signed a paper that I asked 
you to sign, and your brother was here, wasn’t he, at that 
time, your brother, and I, and you? A I remember you 
came here and asked me about signing a paper. 

Q When your brother was here at that time was the day 
before I came back with the lady? A The day before— 

Q (Interposing:) You had a curtain all around you at 
that time, and the day before I was here with your brother, 
do you remember that? A You came here with the lady 
and says— 

Q (Interposing:) The day after 1 was here with your 
brother, is that right? 

50 The Witness: I don’t know; was you here when he 
come? (The witness addressing her brother.) 

Mr. Doherty: Just a minute, you can’t ask him; it is your 
memory. 

The Witness: I can’t remember whether he was here, or 
not, to be frank; I can’t remember, but I know one day you 
came back with a red headed lady, a kind of small, red headed 
lady, and I was sick and feeling bad, and she was asking 
something about signing papers. 

By Mr. Friedman: 

Q She was asking? A She asked and I said I didn’t 
feel like being bothered. 





32 


Q Did somebody come back nejct day? Did a man come 
back? A She told you “she was in that condition and in 
the misery she was in,” she said shs “wouldn’t swear her in,” 
and then you all left and then a man come in and I asked him 
who he was. 

Q Did he tell you who he was? A He told me he was a 
notary public, and then I asked, I said I didn’t know anything 
about who he is, and I wished you would all go away and leave 
me off. 

Q Was I here? A No, but 1 said, “When I get better, 
and get well, and get up, then I can talk to you better.” That 
is all I remember, and that is all I am going to say. 
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Motion for Leave to Intervene 


Harry Friedman, Attorney for Annie Harris, moves the 
Court for leave to intervene in this action, and to establish of 
record a lien for attorney’s fees in the claim of Annie Harris 
against the Washington Terminal Company for injuries sus¬ 
tained on or about July 3rd, 194a and made the basis of this 
action. The reasons for said motion are as follows: 

1. The intervenor was hired by Annie Harris to prosecute 
her claim against the Washington Terminal Company for in¬ 
juries sustained. She signed a contract retaining him and 
agreeing to pay him a fee of one-third of the recovery, whether 
said recovery was by compromise or as a result of litigation, 
payable out of the fund. 

2. The said Annie Harris ha$ attempted to discharge him 
or is about to discharge him as |her attorney without giving 
him a reasonable opportunity to 'complete the work for which 
he was engaged. 

3. Unless a lien is established on said claim, the said Har¬ 
ry Friedman may be deprived of his fee, as the said Annie 
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Harris is without funds with which to pay said fee. 
55 4. The representation of the intervenor’s interest 

by the plaintiff and her substituted counsel is inade¬ 
quate. Intervenor’s lien will be destroyed by a judgment of 
dismissal. 

5. For such other and further reasons as may be presented 
under argument hereof. 

Arthur L. Willcher 
Attorney for Harry Friedman 
Investment Buliding 


Intervening Petition of Harry Friedman 

56 1. The intervenor is a member of the bar of this Court 

and intervenes as the attorney engaged by the plaintiff 
to represent her in her claim against the Washington Termi¬ 
nal Company. 

2. On or about July 3, 1945 the plaintiff, while employed 
at the Washington Terminal Company, was injured as a result 
of the negligence of the Washington Terminal Company. 
Shortly thereafter the intervenor was engaged by the plaintiff 
to represent her and to prosecute her claim against the Wash¬ 
ington Terminal Company until a recovery was had. The 
plaintiff agreed in writing to pay to the intervenor one-third 
of the amount recovered as attorney’s fees for services rend¬ 
ered. 

3. After being engaged as attorney, the intervenor entered 
into the performance of his duties, during the course of which 
he made an extensive investigation into the facts of the matter 
and research into the law based upon the facts discovered. 
After completing his investigation, the intervenor prepared 
and filed in this court an action on behalf of the plaintiff 
against the Washington Terminal Company to recover damag¬ 
es for the injuries the plaintiff sustained. 
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4. Intervenor entered into negotiations with the Washing¬ 
ton Terminal Company to settle thb matter upon an amicable 
basis if possible. During the course of these negotiations 
intervenor was given to understand that settlement might be 
made in the sum of $15,000.00. 


57 5. Approximately one month after the intervenor 

was engaged by the plaintiff he was notified by Stanley 
Kamerow, a member of the bar of this court, that plaintiff 
wanted to discharge him as attorney and to substitue in his 
place instead the said Stanley Kamerow and Cornelius H. 
Doherty, another member of the bar of this court. 


6. The plaintiff herein is wit! .out means or funds with 
which to pay the intervenor for his claim for fees earned and 
to be earned based upon the services rendered and on the con¬ 
tract between intervenor and the plaintiff. The intervenor has 
a lien both upon the claim of the 'plaintiff against the Wash¬ 
ington Terminal Company and on this action filed to secure 
damages based upon such claim. Intervenor avers that unless 
the Court permits him to intervene and to establish of record 
his lien for attorney’s fees he will be deprived of any method 
of securing compensation for his fees. Intervenor further 
avers that the plaintiff cannot withdraw this action without 
his consent, nor discharge him as counsel without proof of 
misconduct on his part, for he has a right to prosecute this 
action to success in order to creat< ‘ a fund from which he may 
receive his compensation. 


7. The action of the plaintiff in attempting to dismiss this 
action and in attempting to discharge the intervenor is preju¬ 
dicial to his rights created by his contract with the plaintiff 
to prosecute this action. 

WHEREFORE intervenor denjands relief as follows: 

1. That the Court establish of) record intervenor’s lien on 
the claim of the plaintiff against the Washington Terminal 
Co. 


:. That the Court permit the intervenor to continue the 
prosecution of this case until or unless the plaintiff can 


I 
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58 secure the intervenor the amount of his fees based upon 
his contract with the plaintiff for the recovery of dam¬ 
ages from the Washington Terminal Company. 


3. For such other and further relief as to the Court shall 
seem proper. 


Harry Friedman. 


AFFIDAVIT OF HARRY FRIEDMAN 

59 DISTRICT OF COLUMBIA, ss: 

Harry Friedman, being first duly sworn on oath, 
deposes and says that: 

On July 6, 1945, at the request of Frank Tepper, a client of 
mine, I went to the Emergency Hospital with him to see 
Annie Harris, a tenant of his, whom Mr. Tepper said had sent 
for him to take care of her affairs as she had been seriously 
injured in an accident while at work: Mr. Tepper introduced 
me to her. He said that I was his attorney and he had brought 
me to take care of her case for her. Mrs. Harris was in con¬ 
siderable pain, but she gave me some of the details of the 
accident and requested me to represent her. I remained but a 
few minutes and told her that I would be back at a later time 
when she would feel better and that I would represent her. 
This was the first time I met Mrs. Harris or knew anything 
about her case. 

I made a preliminary investigation but was unable to learn 
the correct names of the witnesses. I secured some informa¬ 
tion over the phone from a Cassie Pottee and went back to see 
Mrs. Harris in the hospital during the week of July 9 and 
talked with her again. She told me that her brother was here 
and was taking care of matters for her, and that he would get 
in touch with me for her. On July 14 her brother came to my 
office and told me that he had flown in by plane from Cali¬ 
fornia, that he was getting the names of witnesses and would 
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be in to see me on the following Monday. He failed to 
60 keep this appointment but called and made an appoint¬ 
ment for later in the day which he also failed to keep. 
On Jdily 18 he came to my office and told me that he had inves¬ 
tigated me and several other attorneys, and that he and his 
sisteij wanted me to continue to represent her. He asked me to 
go to} the hospital with him to see her; he said his sister was 
feeling much better and wanted to talk to me. I told him that 
if thfey wanted me to continue to represent her, she would 
have to sign a contract which I required, authorizing me 
to proceed. He said his sister would do that and I went 
to the hospital with him to see her. When we arrived 
there his sister was in considerable pain, although she 
did talk to me again about the matter and I explained 
the contract to her. She told jme to proceed with the 
case. When I asked her to sign the agreement, she 
attempted to move herself into position but the pain was so 
sevejre that she could not do it anjd we left her; her brother, 
however, instructed me to proceed with the case and I had him 
sign!an agreement authorizing me to go ahead; I told him I 
would have Annie sign the agreement later when it was easier 
for jier to do so; I then wrote to tke defendant The Washing¬ 
ton Terminal Company. I 

Op July 23rd Annie’s brother requested me to go to the 
hospital to see Annie. He said that Annie was feeling much 
better and could sign the agreement and that she wanted to 
talk with me. 

I went to the hospital with him and there discussed the case 
with Annie. I also showed her the agreement retaining me, 
whi^h she requested me to read to her. I read and explained 
it to her and requested her to sign it as well as a letter to the 
hospital instructing them to furpish me with their records, 
which I also read to her; she advised me that she was satis¬ 
fied with the terms of the agreement. She again had difficulty 
in getting into position to sign the papers, it being necessary 
for her to pull her body around with a sort of trapeze bar over 
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her bed; she signed the agreement and the letter to the 

61 hospital. 

I have had several personal and telephone confer¬ 
ences with the representative of the defendant and was ad¬ 
vised that they probably would settle for $15,000.00, which I 
told them was insufficient and that unless a much more sub¬ 
stantial settlement was made I would not recommend its ac¬ 
ceptance. I advised Annie Harris and her brother of my dis¬ 
cussions with the defendant’s representative and told them 
that I thought we could get $15,000.00 but they agreed with 
me that this was insufficient. I told them that I would pre¬ 
pare suit against the defendant for $250,000.00 and file it so 
that in the event negotiations for settlement were not com¬ 
pleted we would not have lost any time. Both Mrs. Harris and 
her brother wanted this matter disposed of as soon as pos¬ 
sible. 

Mr. Kamerow came to my office on August 6 and told me 
that he had been to the hospital to see Annie Harris several 
times beginning with August 2, 1945, and she had told him 
that I represented her and that after some discussion she 
stated she would like him to represent her. Up to this point 
I had never heard of any other particular attorney being con¬ 
sidered to represent Annie Harris and had no inkling that 
Mr. Kamerow and the plaintiff knew each other. I told him 
that as a friend of the plaintiff it was perfectly proper for 
him to visit her, but that if he intended to replace me as coun¬ 
sel Mrs. Harris would have to tell me that herself. 

Thereafter, I visited Mrs. Harris on August 9th in the hos¬ 
pital and told her what I had done up to that time and that I 
had prepared and was going to file suit for $250,000.00; on 
this occasion Mrs. Harris told me that Mr. Kamerow had in¬ 
structed her to tell me when I came to the hospital that he 
wanted me to see him. I thereupon advised her that I had no 
connection with Mr. Kamerow and did not need him 

62 to assist me and that I would not see him, nor consult 
him on any steps I wished to take in the matter. I gave 
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Mrs.[Harris every opportunity to dismiss me as her attorney 
but ^he did not do so. Her brother was present on this occa¬ 
sion Although we did not meet by pre-arrangement at the hos¬ 
pital!; the only suggestion made by Mrs. Harris was that per- 
haps^Mr. Kamerow and I could represent her together on this 
mattfer, and I told her I did not think this was necessary; that 
if I Ranted or needed other counsel to assist me or to carry 
the Hurden in this case I would select more experienced coun¬ 
sel, Although Mr. Kamerow was a’very fine lawyer, but that 
I diet not want him or need him in this case; 

I advised both Mrs. Harris and her brother that costs and 
expenses would run about $25.00, which amount I would ad¬ 
vance for them, but that they would have to reimburse me for 
any funds I advanced for them, and they agreed to do so. I 
filed the suit on August 13th and left for a few days' vacation. 

When I returned on August 21st the Motion to Dismiss was 
waiting in my office as well as a message that the plaintiff’s 
brother wished to speak with me. He came in to see me and 
told»me that he and his sister had again talked over the ques- 
tionjof who was to represent her on the previous Sunday, that 
is August 19, and that they wanted me to represent her exclu¬ 
sively. I then prepared the affidavit attached to the Answer 
to potion to Dismiss, of Jesse Ervin, Mrs. Harris’ Brother, 
whifh he signed and swore to and the affidavit of Annie Har¬ 
ris which I took to the hospital with her brother, which affi¬ 
davit is also attached to said Answer to Motion to Dismiss; 
I r^ad the statements in the affidavit she signed attached 
to the Motion to Dismiss and she said that the statements 
about the family relationship with the Kamerow family were 
tru^, but that the material parts .were not true and that she 
hadj signed it at the insistence of “Stanley” and depended on 
| him not to fool her. I then read her the affidavit which 
63 | I had prepared for her froln the information given me 
j by her brother and she told me that the statements were 
trud and that she wanted me to represent her and she signed 
the affidavit; the Notary from the hospital had gone for the 
day and it was not possible to get another Notary so I advised 
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her that I would bring the affidavit back with a Notary for 
her to swear to it. On the following day, August 22 I brought 
the affidavit back with a Notary and Mrs. Harris was in severe 
pain and said she was in no condition at that time to under¬ 
stand anything in any papers. On August 24, 1945 Mr. Henry 
M. Fowler, Attorney, as well as Notary Public, took the affi¬ 
davit to the hospital without me and took her oath to the 
affidavit and returned it to me duly executed on August 25, 
1945. 

The defendant has filed its answer and the cause is now 
ready for calendaring and trial, and I am ready, able and 
willing to prosecute the plaintiff’s claim in accordance with 
my agreement with the plaintiff, but because of the Motion to 
Dismiss filed by Cornelius H. Doherty and Stanley H. Kam- 
erow on behalf of the plaintiff, I have been unable to proceed 
further. 

The plaintiff may have a right to dismiss me as her counsel, 
but if so, I request the Court to protect my right to compen¬ 
sation under my contract with the plaintiff, a copy of which 
is attached hereto and made a part hereof. 

Harry Friedman. 

Subscribed and sworn to before me this 1st day of October, 

1945. 

Olive C. Wadlin, 

Notary Public D. C . 

AGREEMENT made this 23rd day of July, 1945 be- 
64 tween Annie Harris of Washinton, D. C. and Harry 
Friedman, attorney, of Washington, D. C. 

IN CONSIDERATION of the agreement of the said Harry 
Friedman, attorney, to represent me/us professionally in the 
matter of injuries sustained by me while in the employ of 
the Washington Terminal Company on July 3, 1945 and all 
claims growing out of such injuries, I/we hereby agree to pay 



40 


i 


to t^ie said Harry Friedman, attorney, the sum of 


dollkrs, and an amount equal to 


Thirty-three and one-third 


(33 1/3 %) percent of the sum allowed or recovered. 

It is hereby understood and agreed that the said Harry 
Friedman, attorney, shall have exclusive control over the said 
matter, and prosecute the same in such manner as he deems 
best. 


(S) 

Annie Harris 

(SEAL) 

(S) 

Jesse Ervin 

(SEAL) 

(S) 

Harry Friedman 

(SEAL) 



Witness:- 


Affidavit of Henry M. Fowler 


65 DISTRICT OF COLUMBIA, SS: 

Henry M. Fowler, being first duly sworn on oath, 
deposes and says that he is a practicing attorney in the Dis¬ 
trict of Columbia and is also a N6tary Public; that on, to wit: 
the 23rd day of August, 1945, Harry Friedman, Esq., At¬ 
torney at Law, with offices in the Investment Building, gave 
mef an affidavit purported to be signed by one, Annie Harris, 
and told me that she had signed this paper in the Emergency 
He spital on the evening of August 21,1945 but that no Notary 
Wc s available at that time and asked me if I would stop by 
th$ hospital at my convenience and have her swear to the 
pafoer; in the late afternoon of August 24, 1945 on my way 
frim the office I went to the Erne rgency Hospital and obtained 
a pass to see Annie Harris, because it was not visiting hours. 
She was in the colored ward on the third floor and I was di¬ 
rected to her bed by a nurse. I asked her if she was Annie 
Harris and she said she was. I then told her that she had 
signed a paper for Mr. Friedman and that I was a Notary 
Public there for the purpose of (taking her oath to the paper. 
I fehowed her the paper with her signature on it and she 
acknowledged it was her signature and that she had signed 

f ' 

i 

i 
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same for Mr. Friedman. Then I went over the contents of 
the affidavit with her and she swore they were true. 

Henry M. Fowler. 

Subscribed and sworn to before me this 27th day of Septem¬ 
ber, 1945. 

Olive C. Wadlin, 

Notary Public, D. C. 


Affidavit of Frank Tepper 

66 DISTRICT OF COLUMBIA, SS: 

Frank Tepper, being first duly sworn on oath, de¬ 
poses and says that I operate a restaurant at 2nd and H 
Streets S. E. and that Annie Harris rents a room from me 
on the second floor of said premises. On July 3rd or 4th, 1945 
Annie Harris sent for me to come to the Emergency Hospital. 
1 called the hospital and found she had been injured and was 
in a very dangerous condition, and therefore did not go to see 
her until July 6th. Prior to going to the hospital I got in touch 
with Harry Friedman, my attorney, and requested him to go 
to the hospital with me to see Annie Harris and take care of 
legal details for her. On July 6, 1945 I introduced Mr. Fried¬ 
man to Annie and advised her that Mr. Friedman represented 
me and that he would take care of her affairs for her also if 
she desired. Annie was in very bad shape at this time but 
was able to tell us how the accident happened and told Mr. 
Friedman to take care of things for her. Mr. Friedman told 
her not to tax herself and that he would come back to see her 
in a few days. I assured Mrs. Harris that her interests would 
be taken care of by Mr. Friedman and myself. 

A few days later Mrs. Harris’ brother, Jesse Ervin, came 
to Washington and he took charge of his sister’s affairs. I 
told him that Mr. Friedman was representing his sister and 
he told me he would get in touch with Mr. Friedman. 





About a week after Mr. Ervin 6ame to Washington he told 
me his sister wanted to see Mr. Friedman to make an agree- 
j ment about representing her and asked me to take 
67 { him to Mr. Friedman’s office and the hospital, which 
I did. That evening Mr. Ervin told me that they had 
employed Mr. Friedman to represent Mrs. Harris. 


On Monday, July 23rd, Mr. Ervin told me that he had 
tallied with his sister, Annie the[ previous evening and that 
shejwas feeling much better and Ithat she wanted Mr. Fried¬ 
man to come to the hospital so that she could personally sign 
an agreement with him. He asked me if I would again take 
hin| to Mr. Friedman’s office and to the hospital, which I did. 
Later that day Mr. Ervin advised me that Annie had signed 
the agreement employing Mr. Ffiedman and a letter to the 
hospital. 

Mr. Ervin advised me that he and his sister kept in touch 
wityi Mr. Friedman and he kept n e advised of Mr. Friedman’s 
activities and investigations and his sister”s condition. 

I 

'I’he second time I went to the hospital to see Annie was in 
the early part of August, at which time, she was feeling very 
miich better than when I had first seen her, and she discussed 
Mr. Friedman’s handling of her case with me, and was very 
pleased with Mr. Friedman’s conduct. She knew all about 
thi case. She said her brother was keeping her advised from 
dav to day, and she made no complaint whatever about Mr. 
Friedman or indicated that she 1 wanted any other attorney 
to handle her case for her. However, that evening her brother 
advised me that another lawyer, who I later learned was 
Stanley Kamerow, had been trying to get her to turn her case 


over to him, but she was not going to do it. 

£)n August 30, 1945 Mr. Friedman advised me that he had 
received some papers enclosing an affidavit signed by Annie 
Harris denying that she ever wanted him to represent her 
anti repudiating an affidavit she had signed for Mr. Friedman. 
H^ advised me she had made several affidavits for him and 
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Stanley Kamerow which conflicted. I saw Annie at the hos¬ 
pital again on September 1, 1945 and questioned her about 
these affidavits for Mr. Kamerow and Mr. Friedman. She 
stated that she would sign anything that Mr. Kamerow 
68 wanted her to sign because he said that it would hurt 
him if she did not do it and that she did not want to 
hurt Mr. Kamerow. She further stated that Mr. Friedman 
still represented her and would continue to represent her. She 
said that all her friends who had been to the hospital had 
advised her that she ought to have Mr. Friedman represent 
her and that she would not sign any further papers for Mr. 
Kamerow. I again visited Mrs. Harris on September 13, 1945 
and found Mr. Kamerow there. Mr. Kamerow refused to 
leave and insisted on staying there and listening to my conver¬ 
sation with Mrs. Harris. She told me that there was a hearing 
the following morning, but that she had not made up her mind 
what she was going to do or who she was going to have rep¬ 
resent her. I told her that I thought Mr. Kamerow’s actions 
were highly improper and irregular and that she ought to 
have Mr. Friedman represent her. 

Frank Tepper. 

Subscribed and sworn to before me this 28th day of Septem¬ 
ber, 1945. 

Joe F. Caeofish, 

Notary Public, D. C. 


Affidavit of Jesse Ervin 

69 DISTRICT OF COLUMBIA, SS: 

Jesse Ervin, being first duly sworn on oath, deposes 
and says that: 

He has personal knowledge of the matters and facts herein 
after stated. 



44 


r 

s 

/ 

» 

> 

J 


That he is a brother of Annie Harris, the named plaintiff, 
in this case and that on to wit September 14, 1945, one Frank 
Teppeir approached him prior to the taking of the deposition 
of Aijnie Harris, and that he, Mr. Tepper, told him, to be 
“with,*’ Mr. Friedman and that if he won this case Mr. Tepper 
woulcy give him Two Hundred Dollars ($200.00) if he stayed 
on hisr side. 

• Jessie Ervin. 

▼ 

I 

* 

(brder Granting Motion to Dismiss Without Prejudice 
70 | and Denying Motion to Intervene 

> 

j This cause coming on to be heard upon the motion of 
the plaintiff to dismiss the complaint without prejudice and 
upon|the motion of Harry Friedman for leave to intervene in 
the said cause and having been duly argued and considered, 
it is py the court this 19th day of October, 1945, ordered that 
the plaintiff’s motion to dismiss without prejudice be, and the 
same* hereby is, granted, and it is further ORDERED that the 
motion of Harry Friedman for leave to intervene be, and the 
same hereby is, denied. 

By the court: 

H. A. SCHWEINHAUT, 

Justice 

Seen: 

S. Pj. Kamerow 
Attorney for Annie Harris 

Arthur L. Willcher 
Attorney for Harry Friedman 

Hamilton & Hamilton 

By Wm. A. Glasgow 

Attorney for Defendant 
% 

y 

\ 
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Motion for Clarification of Order Dismissing Action 
and Denying Motion for Leave to Intervene 

The intervenor Harry Friedman moves the Court to 
clarify its order denying his motion for leave to intervene 
and granting the motion to dismiss. The reasons for this mo¬ 
tion are as follows: 

1. The order as written may be a basis for a plea of res 
ad judicata in an event of an action against the plaintiff by 
the intervenor for attorney’s fees as the order does not state 
the reasons for its granting and it could be presumed that the 
Court has found that the intervenor was never hired by the 
plaintiff. 

2. It might be presumed from the Court’s order that the 
Court has passed upon the merits of the intervenor’s claim 
for attorney’s fees by denying the intervenor the right to in¬ 
tervene in this action. 

Arthur L. Willcher, 

Attorney for Harry Friedman, 
Investment Bldg. 

Motion for Rehearing 

72 The intervenor, Harry Friedman, moves the court 

for a rehearing of the Motion to Dismiss and of the 
Motion for Intervention. The reasons for this motion are as 
follows: 

1. The granting of the motion to dismiss and denial of the 
motion for leave to intervene without giving intervenor an op¬ 
portunity to present testimony was a denial of due process of 
law. 

2. The Court cannot decide a motion based on exhibits and 
affidavits against a party unless it resolves all inferences and 
controverted issues in his favor. This the Court did not do. 

3. The decision of the Court is contrary to the law of this 
jurisdiction. 
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4. For such other and further reasons as shall be advanced 
at the hearing hereof, if a hearing is granted. 


f 


Arthur L. Willcher, 

Attorney for Harry Friedman, 
Investment Bldg. 


* 


'this is to certify that a copy lof the above motion for re¬ 


hearing and attached motion for clarification of order to dis¬ 
miss action and denying motionl for leave to intervene and 


points and authorities in support thereof and affidavit of 
Frink Tepper were mailed postage prepaid this 22nd October, 
19-Id to Hamilton & Hamilton, Attorneys for The Washington 
TeJ-minal Co. and to Cornelius H. Doherty and Stanley K. 
Kamerow, Denrike Bldg., Washington, D. C. 


Arthur L. Willcher 


p Order Denying Motion for' Clarification of Order 
Dismissing Action and Denying Motion for Leave 
> to Intervene 




Tpon consideration of the motion for clarification of order 
dismissing action and denying nlotion for leave to intervene, 
it Is by the Court this 11th day of December, 1945, ORDERED 
thit the said motion be, and the same hereby is, denied. 

Bjj the Court: 


1 


H. A. SCHWEINHAUT, 
Justice 


Order Denying Motion for Rehearing 


74, 


Upon consideration of the motion for rehearing filed 
herein, it is by the Court this 11th day of December, 
1945, ORDERED that said motJion be, and the same hereby 
is, denied. 


By the Court: 


I 


H. 


Justice 


A. SCHWEINHAUT, 




®ntteb States Court of Appeals; 


T • - *• ^ 


Disteict op Columbia. 

Jotted States Court of Apr* 

- htdm Botnet tfCohmhx 


No. 9231 


FILE; AUG 191946 


Habby Fbiedman, 

Appellant y 




c*. 


vs. 


Annie Harris 


and 


Washington Terminal Company, a corporation 

Appellees. 


Appeal from the District Court of the United States 
for the District of Columbia 


BRIEF FOR APPELLEE, ANNIE HARRIS 


COBNELIUS H. DOHEBTY 
Stanley H. Kamebow 
1010 Vermont Avenue, N. W. 
Washington, D. C. 

Attorneys for Appellee 

Wilson • Eras Printing Co. - RE 6003 • Washington 1 . O. C. 










INDEX 


Page 


Counter-statement of the Case_ 1 

Summary of Argument_ 3 

Argument_ 3 

Conclusion _ 6 

CASES CITED 

Continental Casualty Co., et al vs. Kelly, 70 App. 

D. C. 320,106 Fed 2nd 841_ 4 

In Re McCrory Stores Corporation, 91 F (2d) 947 _ 3 

Kellogg vs. Winchell, 51 Appeals D. C. 17 ; 273 F. 745 „ 6 

Marquan vs. Vachon, 7 F(2d) 607 _ 3 

Morton E. Cole vs. Max Myers et al, 128 Conn. 223, 

21 A (2d) 396 _ 6 

Spellman vs. Bankers’ Trust Co., 6 F (2d) 799 _ 5 






















©tuteb States Court of Appeals 

District of Columbia 


No. 9231 


Harry Friedman, 

Appellant f 


Annie Harris 
and 

Washington Terminal Company, a corporation 

Appellees. 

Appeal from the District Court of the United States 
for the District of Columbia 


BRIEF FOR APPELLEE, ANNIE HARRIS 


COUNTER-STATEMENT OF THE CASE 

The appellee, Annie Harris, on the 3rd day of July, 1945 
was very seriously and permanently injured. On the 6th 
day of July, 1945 the appellant, who had never known the 
appellee before that time, went to the Emergency Hospital 



and discussed with the appellee 'his representation of her 
as an attorney in the matter of her claim for damages 
agamst the Washington Terminal Company. 


T ie entire record herein, including the affidavit of the 
app dlant, very clearly indicates the weakened condition 
of tne appellee both physically and mentally. The appellee 
herself stated in her affidavit (Jbint Appendix 69) that she 
was sick and willing to do anyth: ng to get rid of the appel¬ 
lant. She definitely told the appellant that Stanley Kame- 
row was her attorney but, nevertheless, a contract was 
signed with the appellant covering a contingent fee agree¬ 
ment of one-third of any amount recovered from the Wash¬ 
ington Terminal Company. 


The appellant filed suit without the knowledge or author¬ 
ity [of the appellee and, thereafter, a motion was filed by 
counsel for the appellee to dismiss the action filed by the 
appellant and this was supported by the affidavit of the 
appellee that she desired to have Stanley Kamerow and 
notjthe appellant represent her. 

Numerous other motions and [affidavits were filed includ¬ 
ing! the taking of the deposition -of the appellee upon notice 
issfied by her present counsel. I 
This deposition (Joint Appendix 19-32) supported the 
previous statement of this appellee that she did not want 
the} appellant to represent her and that she desired to have 
Stanley Kamerow only to represent her. 


A motion for leave to intervene also was filed by the ap¬ 
pellant and the motion to dismiss was granted by the Court 
and the motion on behalf of the appellant to intervene in 
th(j cause was denied. 

, l 

A motion for re-hearing was also denied. 
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SUMMARY OF ARGUMENT 

A client may discharge his attorney at any time during 
the pendency of the proceedings, and before final judg¬ 
ment or settlement, and the attorney is only entitled to 
payment for these services on a quantum meruit basis. 

The attorney acquires no lien or interest in the litigation 
until there has been a final judgment or settlement of the 
claim. 


ARGUMENT 


The record in this case very clearly questions whether, 
as a matter of fact, the appellant had any agreement with 
the appellee for it is questionable whether she was mentally 
capable at any time during the negotiations with the ap¬ 
pellant to enter into an enforceable contract. 

Conceding for the purpose of this case that there was 
an enforceable contingent fee contract between the appel¬ 
lant and the appellee, nevertheless, the great majority of 
the cases support the right of the appellee to discharge the 
attorney and to leave him to whatever recourse he might 
have for his services in an action at law. In the case of 
Marquan vs. Vachon, 7 F. (2d) 607, the Court said: 

“The relationship of attorney and client rests upon 
such confidential and personal elements that it is wise 
that dissolution may be had at the will of the client, 
and the decisions go to the extent of holding that the 
right of the client to dismiss the attorney, whether 
with or without cause and at any time, is an implied 
condition of the contract of employment. 2 R. C. L. 
957. Therefore dismissal of the attorney, arbitrarily 
or without cause, does not constitute a breach. * * *” 

In the case of In Re McCrory Stores Corporation , 91 F. 
(2d) 947, the Court made this observation: 
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the New York law, under w T hich the con- 
[ tract of employment was entered into, a client may 
; discharge his attorney at any stage of his employ¬ 
ment, provided only the latter remains entitled to a 
quantum meruit for services already performed. This 
is true not only in general jbut even in cases where a 
retainer is contingent. A discharge of the attorney 
is not a breach of contract that subjects the client to 
damages. As was said in Martin v. Camp, 219 N.Y. 
170, at page 174, 114 N.E. 46, 4S, L.R.A. 1917F, 402: 
. ‘That the client mav at anv time for anv reason or 
I without any reason discharge his attorney is a firmly 
f established rule which springs from the personal and 
* confidential nature of the relation whicli such a con¬ 
tract of employment calls into existence. Matter of 
Ihinn, 205 N. Y. 398, 98 N. E. 914, Ann. Cas. 1913E 
536. If the client lias the right to terminate the rela- 
! tionship of attorney and client at any time without 
t cause, it follows as a corollary that the client cannot 
\ be compelled to pay damages for exercising a right 
> which is an implied condition of the contract. If in 
j such a ease the client can be compelled to pay damages 
| to his attorney for the breaich of the contract, the con- 
1 tract under which a client employs an attorney would 
not differ from the ordinary contract of employment. 
In such a case the attorney may recover the reasonable 
value of the services which he has rendered, but he 
cannot recover for damages for the breach of con¬ 
tract.’ ” 

The foregoing cases indicate that a client may dis¬ 
charge counsel at any time but would be liable to the at¬ 
torney for the value of his services up to the time of the 
discharge. 

^he question of the amount of damages to which the 
attorney was entitled to would depend clearly upon the 
situation of the claim at the time of the discharge. If 
the claim had ripened into a judgment in favor of the 
claimant surelv the attorney would be entitled to the full 
amount of the contingent fee agreement. Continental Cas¬ 
ualty Co., et al vs. Kelly, 70 App. D.C. 320, 106 Fed 2nd 
841. The same situation would arise in the event that the 

\ : 
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parties had consummated a settlement or were about to 

consummate a settlement in which case the attornev also 

* 

would be entitled to the amount due under the contract. 

In the instant case the appellant had filed suit and no 
question of settlement or of even going to trial had been 
reached and no answer had been filed to the complaint be¬ 
fore the motion to dismiss was filed on behalf of this ap¬ 
pellee. 

The appellant, in his brief, relies greatly upon some 
alleged lien which would permit him to intervene in the 
suit and which would in effect prevent the plaintiff from 
dismissing a suit filed by her. The appellant, if there is 
a contract between he and the appellee, is entitled to sue 
in an action at law and upon proof sustaining the exist¬ 
ence of a contract between he and the appellee would be 
entitled to reasonable payment for whatever services he 
might have rendered in that matter. 

In the case of Spellman vs. Bankers’ Trust Co., 6 F. (2d) 
799 the Court said that an attorney may not carry on the 
litigation on the theory of enforcing the statutory lien and 
further, in the same case, the Court said that a contingent 
fee agreement does not constitute a legal assignment. 

The Court in this same case at page 800 stated as fol¬ 
lows : 

“***The courts have recognized the rights of at¬ 
torneys under contingent fee agreements to have re¬ 
course to a fund created by their efforts out of the 
subject-matter of the suit after the suit has been end¬ 
ed by judicial determination or by settlement, but the 
fund must have been the prospective subject-matter 
of a contingent fee agreement and must have come 
into existence.*** 

“A contingent arrangement as to the payment of a 
fee did not make the attorney an absolute owner of 
any direct interest in the estate by such assignment of 
a distinct and separable part thereof. He was there- 
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fore not such a person who is interested in the estate 
itself, so as to entitle him to intervention and in his 
own name prosecute a suit for establishing an alleged 
interest in the estate.*, 

Injthe case of Morton E. Cole ps. Max Myers et at, 128 
Conn. 223, 21 A (2d) 396, the Court said that it was well- 
settled that a client has the right to discharge his attorney 
and -to substitute another at any time with or without 
causi in spite of any contract. 

Tile appellant relies upon the case of Kellogg v$. Win- 
chelt, 51 Appeals D. C. 17, 273 F. 745, but the facts are dif¬ 
ferent. In the Kellogg case the proceedings in the District 
Court were finally terminated and was in the Appellate 
Court and there was no question concerning the original 
contract. 


In the instant case only the suit had been filed and the 
attorney’s right to file that suit was questioned and the 
contract between the parties was also questioned. Under 
thosje circumstances, the Trial Court had a right to exer¬ 
cisers discretion as to whether or not it would permit the 
dismissal of the suit or complicate the entire situation by 
permitting the attorney to intervene in some matter which 
the ^plaintiff would not prosecute and in which Court could 
not reasonably require the plaintiff to proceed against 
her wishes. 

The Kellogg case very definitely holds that a client may 
dismiss his attorney at any time but leaves it to the dis¬ 
cretion of the Court as to what conditions it may impose 
upon the client in order to protect the attorney’s interest. 
Thf appellant in this case has his right to an action at 
law{ 


CONCLUSION 


It is respectfully submitted that the appellee, Annie 
Harris, had the right to dismiss appellant as her attorney 


f 
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and to dismiss the suit which she said was filed without 
her authority and the appellant acquired no lien or in¬ 
terest in the litigation sufficient to require the Court to re¬ 
fuse to permit the dismissal of the action. 

It is respectfully submitted that the action of the Justice 
of the District Court of the United Sates for the District 
of Columbia in granting the motion to dismiss the action 
and denying the appellant’s right to intervene, was proper 
and that the judgment should be affirmed. 

Cornelius H. Doherty 

Stanley H. Kamerow 

1010 Vermont Avenue, N. W. 

Washington, D. C. 

Attorneys for Appellee 




